PhACR S Ll 2TNe0LT (TNAR

boBulrf\  1D6T IR
FEDERAL NEGARIT GAZETA

OF THE FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA

Al NP Gond hC FE MW AEHE boLlAT LNC0. LR CTNAN 18" Year No. 63
RS0 AN aedhlge © ¢ B0LE 9.9° el -ttt 9°nC 0 mOE7 T PO | ADDIS ABABA 17" September, 2012
oq@-om, CONTENTS

KPP qrc ZEED/END 997

Pa N0 a0 APE .. 1% ELEEE

Proclamation N0.769/2012

Investment Proclamation. ....... Page 6572

APE &PC ITZHEND
AR HiN o PO WPE

Ph1eET  PANSTL AT AT4mIS
ChHNET  PrC 248 ATAAA  AHintoo T
NFALI® POI9°0F W 350F4 HCET NN 33FS
N9904-4-1F PAIC @0T P299°%tF AP9°T TIMGhC
N?INLANT

oL A1C oNT P07 LA Kot
SOAT TNALYG LT A%, N29C7 4.m7
Ne704.0T:

PN AAAR 2CHR T TTARASG
07947 AHINTFo0 7T ovhhdh @-&2CT 0970477
ANELAOT AMPoL 1247 N7TINENT-

AMAUNET  P2LOm  LPLTS TINLFTFDF
AFANF® GATIDT (AN adPAFDF 99491
PLLOTA PR 22Co% T aolC T NT04NT:

anntaoyt 9900l 2CYT NSNAT
QAKG PAMG AF8PT 9124 NTINLAE:

PATSNTS AT PMSDPTF gokdd® IVES
+m88s  hANPLP  UBF3PT7T NooGmC  PoI9°LF
ATEVHEET ACH NCA oo 2 MN@-S NadT (Fa+F
+ANL@- PoLeL 1017 U3 N Fif
aMokae 7 MooNG 0990494 L1 hSTHE
oo’y ool NAF ool :

PROCLAMATION No. 769/2012
APROCLAMATION ON INVESTMENT

WHEREAS, the encouragement and expansion
of investment, especially in the manufacturing sector,
has become necessary so as to strengthen the domestic
production capacity and thereby accelerate the
economic development of the country and improve the
living standards of its peoples;

WHEREAS, it has become necessary to
further increase the inflow of capital and speed up
the transfer of technology into the country;

WHEREAS, it has become necessary to
enhance and promote the equitable distribution of
investments among regions and benefit the society
by ensuring competitiveness among investments
made by investors;

WHEREAS, it has become essential to put in
place a system of supervision to ensure that permits
and incentives granted to investors are used for the
intended purposes;

WHEREAS, the system of administration of
investment needs to be transparent and efficient;

WHEREAS, it has been considered that the
establishment of industrial development zones helps,
by creating enabling and competitive condition, to
interrelate manufacturing sectors based on value
creation as well as to attract and expand investment;
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WHEREAS, to these ends, it has become
necessary to revise the existing law on investment;

NOW, THEREFORE, in accordance with
Article 55(1) of the Constitution of the Federal
Democratic Republic of Ethiopia, it is hereby
proclaimed as follows:

PART ONE
GENERAL
1. Short Title

This Proclamation may be cited as the
“Investment Proclamation No. 769/2012”.

2. Definitions

In this Proclamation, unless the context otherwise
requires:

1/ “investment” means expenditure of capital in
cash or in kind or in both by an investor to
establish a new enterprise or to expand or
upgrade one that already exists;

2/ “enterprise” means an undertaking established
for the purpose of profit making;

3/ “capital” means local or foreign currency,
negotiable  instruments,  machinery or
equipment, buildings, working capital,
property rights, patent rights, or other business
assets;

4/ “investor” means a domestic or a foreign
investor having invested in Ethiopia;

5/ “domestic investor” means an Ethiopian
national or a foreign national treated as a
domestic investor as per the relevant law, and
includes the government, public enterprises as
well as cooperative societies established as per
the relevant law;

6/ “foreign investor” means a foreigner or an
enterprise wholly owned by foreign nationals,
having invested foreign capital in Ethiopia or
a foreigner or an Ethiopian incorporated
enterprise owned by foreign nationals jointly
investing with a domestic investor, and
includes an Ethiopian permanently residing
abroad and preferring treatment as a foreign
investor;
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“foreign capital” means capital obtained
from foreign sources, and includes the re-
invested profits and dividends of a foreign
investor,;

“gxpansion” or “upgrading” includes increasing
in volume, by at least 50% the attainable
production or service rendering capacity of an
existing enterprise or increasing in variety, by
at least 100%, by introducing a new
production or service rendering line of an
existing enterprise or increment by both;

“public enterprise” means an enterprise,
wholly or partially owned by the federal or
regional government;

“transfer of technology” means the transfer of
systematic knowledge for the manufacture of
a product, for the application or improvement
of a process or for the rendering of a service,
including management and technical know-
how as well as marketing technologies, but
may not extend to transactions involving the
mere sale or lease of goods;

“export-oriented non-equity based foreign
enterprise collaboration” means a 100%
export-oriented contractual agreement
between a domestic investor and foreign
enterprise in which the foreign enterprise
provides, among others, all or some of the
following:

a) guaranteed external market access;

b) production know-how of products for

export market;
c) export marketing know-how;

d) export business management know-how;

e) strategies for the supply of raw materials
and intermediate inputs needed for export
products;

“government” means the federal government
or a regional government;

“region” means any state specified under
Acrticle 47(1) of the Constitution of the Federal
Democratic Republic of Ethiopia and includes
the Addis Ababa and Dire Dawa city
administrations;
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14/ “Agency” means the Ethiopian Investment
Agency to be established by regulation of the
Council of Ministers;

15/ “Investment Board” means the highest

governing body of the Agency;

16/ “appropriate investment organ” means the
Agency or the executive organ of a region
empowered to issue investment permits;

17/ “industrial development zOne” means an
area with distinct boundary designated by
the appropriate organ to develop identical,
similar and interrelated industries together
or to develop multi-faceted industries based
on a plan fulfilling infrastructures such as
road, electric power and water and having
incentive schemes with purposes containing
industrial development, mitigating the
impacts of environmental pollution and
administering the development of urbans
with plan and system;

18/ any expression in the masculine gender
includes the feminine.

Scope of Application

The provisions of this Proclamation may not be
applicable to investments in the prospecting,
exploration and development of minerals and
petroleum resources.

Jurisdiction

1/ The administration of the following
investments shall be under the jurisdiction of
the Agency:

a) wholly foreign owned investment;

b) joint investment made by domestic and
foreign investors;

¢) investment made by a foreign national,
not Ethiopian by origin, treated as a
domestic investor pursuant to Article 2(5)
of this Proclamation;

d) investment made, in areas eligible for
incentives, by a domestic investor who is
required to obtain a business license from
the concerned federal organ.
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2/ Notwithstanding the provisions of sub-
article (1) of this Article, the issuance,
renewal, replacement and cancellation of
investment permits for air transport services
and for generation or transmission or
distribution of electrical energy shall be
carried out by the Ethiopian Civil Aviation
Authority and the Ethiopian Electricity
Agency respectively, representing the
Agency.

3/ The Ethiopian Civil Aviation Authority and
the Ethiopian Electricity Agency shall:

a) carry out functions delegated to them
under sub-article (2) of this Article in
accordance with this Proclamation, and
regulations and directives issued
hereunder;

b) forward to the Agency information
regarding the services they have
rendered by way of delegation.

4/ Investments other than those referred to in
sub- article (1) and (2) of this Article shall
fall under the jurisdiction of regional
investment organs.

PART TWO
INVESTMENT OBJECTIVES AND AREAS OF

INVESTMENT

Investment Objectives

The investment objectives of the Federal
Democratic Republic of Ethiopia are designed to
improve the living standards of the peoples of
Ethiopia through the realization of sustainable
economic and social development, the particulars
of which are the following:

1/ to accelerate the country’s economic
development;

2/ to exploit and develop the immense natural
resources of the country;

3/ to develop the domestic market through the
growth of production, productivity and
services;
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4/ to increase foreign exchange earnings by
encouraging expansion in volume, variety and
quality of the country’s export products and
services as well as to save foreign exchange
through production of import substituting
products locally;

5/ to encourage balanced development and
integrated economic activity among the
regions and to strengthen the inter-sectoral
linkages of the economy;

6/ to enhance the role of the private sector in the
acceleration of the country’s economic

development;

7/ to enable foreign investment play its role in
the country’s economic development;

8/ to create ample employment opportunities for
Ethiopians and to advance the transfer of
technology required for the development of
the country.

Areas of Investment Reserved for the Government
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or Joint Investment with the Government
1/ The following areas of investment shall
exclusively be reserved for the government:

a) transmission and distribution of
electrical energy through the integrated
national grid system;

b) postal services with the exception of
courier services;

¢) air transport services using aircraft with
a seating capacity of more than fifty
passengers.

2/ Investors shall be allowed to invest in the
following areas only jointly with the
government:

a) manufacturing  of
ammunition;

weapons  and

b) telecom services.

3/ The Council of Ministers may, whenever it
deems necessary, determine, by issuing
regulation, that areas of investment exclusively
reserved for the government or for joint
investment with the government be opened to
private investors.
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7. Areas of Investment Reserved for Domestic
Investors

Areas of investment exclusively reserved for
domestic investors shall be specified by regulation
to be issued by the Council of Ministers.

8. Areas of Investment Allowed for Foreign
Investors

Areas of investment open for foreign investors
shall be determined by regulation to be issued by
the Council of Ministers.

Investments to be Undertaken Jointly with
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the Government

The Privatization and Public Enterprises
Supervising Agency shall receive investment
proposals submitted by any private investor
intending to invest jointly with the government;
it shall submit same to the Ministry of Industry
for decision and, upon approval, designate a
public enterprise to invest as partner in the joint
investment.

PART THREE

FORMS OF INVESTMENT AND CAPITAL
REQUIREMENT FOR FOREIGN INVESTORS

10. Forms of Investment

1/ Investments may be carried out in one of
the following forms:

a) sole proprietorship;

b) business organization incorporated in
Ethiopia or abroad,;

¢) public enterprise established in
accordance with the relevant law;

d) cooperative  society formed in
accordance with the relevant law.

2/ Any investment made in the forms
prescribed under sub-article (1) of this
Article shall be registered in accordance
with the Commercial Code or other
applicable law.
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Investors

1/ Any foreign investor, to be allowed to invest
pursuant to this Proclamation, shall be
required to allocate a minimum capital of
USD 200,000 for a single investment project.

2/ Notwithstanding the provision of sub-article
(1) of this Article, the minimum capital
required of a foreign investor investing
jointly with a domestic investor shall be USD
150,000.

3/ The minimum capital required of a foreign
investor investing in architectural or
engineering works or related technical
consultancy services, technical testing and
analysis or in publishing work shall be:

a) USD 100,000 if the investment is made
wholly on his own;

b) USD 50,000 if the investment is made
jointly with a domestic investor.

4/ A foreign investor re-investing his profits or
dividends generated from his existing
enterprise may not be required to allocate a
minimum capital.

5/ Any foreign investor having brought
investment capital into the country shall have
registered same by the Agency and obtain a
certificate of registration. The Agency shall
send a copy of the certificate to the National
Bank of Ethiopia.

PART FOUR
INVESTMENT PERMIT

12. Requirement of Investment Permit

1/ The following investors shall be required to
obtain investment permits:

a) foreign investors;

b) domestic and foreign investors
investing in partnership;

c) foreign nationals, not Ethiopian by
origin, treated as a domestic investors
pursuant to Article 2(5) of this
Proclamation;



& EEET loled 106 OHM drC KT oodnl9® % 47 0% 997 Federal Negarit Gazeta No. 63 17™ September 2012 ......... page 6580
ao) P inteo 2N T NeLaTaT d) domestic investors investing in areas
P/ oo ACHIOT PILELCTS eligible for incentives and who are

¢/

UG F @ FmPT). o CTLLAT
Pa1C @-0T AAUNTT::

PHY  A7PR 700 ATPR

NSCI:-

V) CacMntany t TINLFTF NN TOF o
P4 avhF POl @RI

) PaHINTao T TN NCLATOT -
ge- oo POINLS T HmPol,
AL RSHINT A29LL7D POLLNT

&) £

a7L AlC 0T ANt eFEmé N FO-AL
ATeEem-2T  PAPTTT  ALMIC  PAIC
O-0T  NAUNPT PNt L
YoMt ALNLAIT®  PA1GET  WIT
Ao Aot 9991247 oo G-
etmnd 1@~

MY  A%P& 300 AR () eI
nSCo® WG &CEFT THE aant s
ATINLE @@ PG ECETT Ahed
AT M PTLLATD PO AAUNT T LEm-}
AP7& TLNEC  NTIRLN NPeele
POLLNECT 4 PE TITIT £CND A

77L LLNEC LY ATPR 700 AR
(F) oowlidt e OPCNAT  AAUANE
POLMm- NG LCEF @@9° Anned THA
AN POLPINE Y90G CAHwoINT P e
aohl  A@-E VAU CH4PL aolP'rE
MHY APE CteoAnt@ ootd NTHA AS
N77& 9°HING 42L& APE Otovdnkt
ANT VDT g AT LT
LSCNFA::

77L& TUL0EC (LY ATPR 100 ATTPE
(0) aow it TlaoAnF @7 NavaoCoo(:-

) T4 nteNao- RO nes
N9NhéN 1L 6 bP8TT LHha
oL Channt7 HO-®-<7 LaoH7V0AN:
aLI°

A) Teem7  aAteNA®  CATPNANTT
7t AMAUNE DR K-S LAD-PA::

seeking to be beneficiaries of such
incentives.

2/ Notwithstanding the provision of sub-

3/

4/

5/

article (1) of this Article, domestic
investors, excluding foreign nationals who
are not of Ethiopian origin, shall have the
right to invest, without having an
investment permit, in conformity with the
relevant laws of the country:

a) inareas not eligible for incentives; or

b) waiving their right of entitlement in
those areas eligible for incentives.

Notwithstanding the provision of sub-article
(1) of this Article, a foreign investor
intending to buy an existing enterprise in
order to operate it as it stands or to buy
shares of an existing enterprise shall obtain
prior approval from the Ministry of Trade.

The Ministry of Trade shall, upon receipt of a
request made in accordance with sub-article
(3) of this Article, ascertain, in both cases of
transfer, that the enterprise is engaged in areas
allowed for foreign investors, the minimum
capital requirement provided for in this
Proclamation and other requirements laid
down in the Commercial Registration and
Business Licensing Proclamation are fulfilled.

The Ministry of Trade shall, after
examining the request in accordance with
sub-article (4) of this Article:

a) replace the business license or register
the share transfer, upon receipt of the
appropriate fee, where the application
is found acceptable; or

b) notify to the investor its decision and
the reason thereof in writing, where the
application is found unacceptable.
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14.

Domestic Investor

An application for investment permit by a domestic
investor shall be made in a form designed for such
purpose and submitted to the appropriate
investment organ together with the following
documents in one copy:

1/ where the application is signed by an agent, a
photocopy of his power of attorney;

2/ where the investment is to be made by an
individual person, a photocopy of his identity
card or a photocopy of the identity card
evidencing his domestic investor status and
his recent two passport size photographs;

3/ where the investment is to be made by a
business organization, a photocopy of its
memorandum and articles of associations or
where the business organization is to be newly
established, in addition, it shall submit a
photocopy of the shareholders identity cards
or a photocopy of identity cards evidencing
their domestic investor status;

4/ where the investment is to be made by a
public enterprise, a photocopy of the
regulation under which it is established or a
photocopy of its memorandum and articles of
associations;

5/ where the investment is to be made by a
cooperative society, a photocopy of its articles
of association.

Application for Investment Permit by a
Foreign Investor

1/ Application for investment permit by a
foreign investor shall be made in a form
designed for such purpose and submitted to
the Agency together with the following
documents in one copy:

a) where the application is signed by an
agent, a photocopy of his power of
attorney;

b) where the investment is to be made by
an individual person, a photocopy of
the relevant pages of a valid passport
showing his identity and his recent two
passport size photographs;
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c)

d)

€)

where the investment is to be made by an
Ethiopian permanently residing abroad,
preferring treatment as a foreign investor,
a photocopy of a document evidencing
that he is residing abroad;

where the investment is to be made by a
business organization incorporated in
Ethiopia:

(1) a photocopy of its memorandum and
articles of associations or where it is
to be newly established, in addition,
it shall submit a photocopy of the
relevant pages of a valid passport of
each shareholder showing his
identity and recent two passport size
photographs of the general manager;

(2) where there is a foreign national
treated as a domestic investor in the
business organization, a photocopy
of the identity card evidencing the
domestic investor status;

(3) where there is a juridical person or a
branch of a foreign juridical person in
the business organization, a photocopy
of its memorandum of association and
articles of association or similar
documents of the parent company,
commercial registration certificate and
a photocopy of the minutes of
resolution passed by the authorized
organ of the parent company
authorizing the juridical person or the
branch to invest in Ethiopia.

where the investment is to be made by an
Ethiopian branch of a foreign business
organization incorporated abroad:

(1) a photocopy of its memorandum and
articles of associations or a similar
document of the parent company;

(2) a photocopy of a document attesting
the appointment of the branch
manager and his two recent passport
size photographs, a photocopy of
the relevant pages of a valid passport
or identity card of the branch agent
and a photocopy of commercial
registration  certificate of the
business organization;
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(3) a photocopy of the minutes of
resolution of the authorized organ of
the parent company authorizing the
establishment of a branch company
in Ethiopia.

f) where it is a joint investment by domestic
and foreign investors, in addition to the
documents provided under sub-article
(2)(d) of this Article, a photocopy of the
identity card or a photocopy of the
identity card evidencing the domestic
investor status of the domestic investor,
as the case may be;

a document evidencing the financial
position or, identity or profile of the
investor, as deemed appropriate by the
Agency.

9)

2/ All documents under sub-article (1) of this
Acrticle whose sources are outside of Ethiopia
shall be authenticated by a foreign and

domestic notary.

3/ Where the permit is requested by a person
whose permit was cancelled due to deliance of
project, the Agency shall ascertain that the
causes of the deliance and cancellation are
rectified.

15. Application for Investment Permit for Expansion

or Upgrading

An application for investment permit to expand
or upgrade an existing enterprise shall be made
in a form designed for such purpose and
submitted to the Agency together with the
following documents in one copy:

1/ where the application is signed by an agent,
a photocopy of his power of attorney;

2/ where the investment is made by a sole
proprietor, a photocopy of the relevant
pages of his valid passport or an identity
card of his domestic investor status or a
photocopy of his identity card and his two
recent passport size photographs, as the case

may be;
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16.

3/

4/

5/

where the investment is made by a business
organization, a photocopy of the company’s
memorandum and articles of associations and
two recent passport size photographs of the
general manager;

a photocopy of a valid business license of
the existing enterprise; and

a photocopy of project feasibility study.

Issuance of Investment Permit

1

2/

3/

4/

5/

6/

Upon receipt of an application made in
accordance with Article 13, Article 14 or
Article 15 of this Proclamation, the
appropriate investment organ shall, after
examining the intended investment activity
in light of this Proclamation, and
regulations and directives issued hereunder:

a) issue investment permit upon receipt of
the appropriate fee, where the
application is found acceptable; or

b) notify the investor of its decision and
the reason thereof in writing, where the
application is found unacceptable.

The appropriate investment organ shall,
after issuing the investment permit, notify
the concerned institutions so that the latter
could conduct the necessary follow up.

A holder of an investment permit may not be
required to obtain a business license until the
commencement of production or rendering of
service upon completion of his project.

An investment permit may not be transferred
to another person without prior written
approval of the appropriate investment organ.

Where an investment permit is transferred
to another person or where any change is
made in its content, it shall be submitted to
the appropriate investment organ for
approval.

No investor may, at any time, be allowed to
invest by holding both a domestic and a
foreign investment permit.
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17.

18.

Renewal of Investment Permit

1/ An investment permit shall be renewed
every year until the investor commences the
marketing of his products or services.

2/ An application for renewal of an investment
permit shall be submitted and renewed with
in one month after the end of a period of
one year for which the permit remains valid.

3/ The appropriate investment organ shall renew
the investment permit, where satisfied, as to
the existence of sufficient cause for the delay
in the commencement or completion of his
project implementation.

4/ Notwithstanding the provision of sub-article
(1) of this Article, any investor who has not
commenced implementing his project within
two years since the issuance of the investment
permit, shall have his permit cancelled without
any precondition.

Transfer of an Investment Project Under

(1 TS (g VL

VYAt o LNV I X o 1T 1o O B P | P S | & ]| P
AL POUPY PASMNTao YT TCERET AAA
NAUANT  TINFANE PPLAAT TR @9
NAUNTF TEeL®7 AHU- 907 N1THIE $o
PAE AN AA@  PAFN o Ahd
NP4 MNP L LTCNF A

€ AUk LY A7PR 700 ATPR (B)
n7L+CN QoopnF IC CoLivtd T NI1LT
aAfLeH 29PN LTCNFA:-

V) ¢3R4 ea ooy 4P 6 DT

) N1LTFT ATUTT 20N QAD- AhA
PhLo1m PheR 09°9°rt 6 T

) AL U@ ATCERE “INLATLEe DA
PHLND: avdt AT PHANLNT (1%
e P

I8, ehinvtoo?t 4927 DAL ORI DAoNLH

8 nauNE LVT  APE LIS LVUT  APE
A%INLAI° POM LHTF @PBI° avavl PTG
PO ATLPT ANLALD-T POI0FhnE ACTCS
AOLOOL L0 AN LA Ch D T-oor T
ao ol P n+ a0 a0y bP5T
ALENT BTAN::

Implementation Phase

1/ Any investor wishing to transfer his project,
which is under implementation phase and for
which a business license is not yet issued, to
another investor shall submit his request, by
filling an application form designed for this
purpose, to an appropriate investment organ
and get the approval of same.

2/ The investor shall submit, together with his
application specified in sub-article (1) of this
Article, the following documents:

a) aphotocopy of renewed investment permit;

b) a photocopy of the sales agreement
authenticated by a notary;

c) a photocopy of land lease agreement
transferred to the buyer as the case may
be.

19. Suspension or Revocation of Investment Permit

1/ Where an investor violates the provisions of
this Proclamation or regulations or directives
issued to implement this Proclamation, the
appropriate investment organ may suspend the
investment permit until the investor takes due
corrective measures.
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20.

2/ The appropriate investment organ may
revoke an investment permit where it
ascertains that:

a) the investor obtained the permit
fraudulently or by submitting false
information or statements;

b) incentives granted are misused or
illegally transferred to another person;

c) the investor has failed, without good
cause, to renew the permit in accordance
with Article 17 of this Proclamation;

d) the investor fails to submit progress
report of his project for two consecutive
periods; or

e) the project can not commence operation
with in the period and the Agency believes
the project will not be operational.

3/ The appropriate investment organ shall notify
the concerned institutions as to the measures
of revocation taken in accordance with this
Acrticle. Upon revocation of an investment
permit, the investor shall immediately lose
entitlements to all benefits.

4/ An investor whose investment permit is
revoked shall return, within one month as of
the day of revocation, all the benefits granted
to him to the Ethiopian Revenue and Customs
Authority and other appropriate organs.

5/ An investment permit may not be suspended
or revoked by any organ other than the
appropriate investment organ having issued
same.

6/ An investor whose investment permit is
revoked may not be issued with a new
investment permit before the lapse of one year
from the date of revocation.

Duty to Report and Cooperate

Any investor with investment permit shall:

1/ submit progress reports on the implementation
of his project to the appropriate investment
organ at the end of every three months; and
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2/

provide information  concerning  his
investment activities whenever required by
the appropriate investment organ.

PART FIVE

REGISTRATION OF TECHNOLOGY
TRANSFER AND COLLABORATION

AGREEMENTS WITH DOMESTIC INVESTERS

21.

Technology Transfer Agreement

1

2/

3/

4/

5/

Where any investor concludes a technology
transfer agreement related to his investment,
he shall submit same to the Agency for
registration.

An application for registration of a technology
transfer agreement submitted in accordance
with this Article shall fulfill the following:

a) acompleted application form signed by
the recipient of the technology;

b) a photocopy of the authenticated
agreement between the recipient and
provider of the technology;

¢) a photocopy of a valid business license
or investment permit of the recipient of
the technology; and

d) a certificate of registration or business
license of the provider of the technology.

The Agency shall, upon receipt of a complete
application for registration in accordance with
sub-article (2) of this Article, issue a
certificate of registration to the investor.

A technology transfer agreement which is not
registered with the Agency in accordance with
this Article shall have no legal effect.

The Agency shall notify the relevant federal
executive organs the registration of
technology transfer agreement made in
accordance with this Article.



W WEETE  fufaledh 196 IUM RPC AT oophly® 7 7 E0E 9.9°

Federal Negarit Gazeta No.63 17 September 2012 ......... page 6588

A€

AT,

hoem, 71& IC N+EEH P8 AP THCTELH

22. Export-Oriented Non-Equity Based Foreign

CUNT aoPe ALLCT NATLPLLCI0r  PHNNC

Enterprise Collaboration Agreement

[\ Vi i

[ 1 O9° PhIC @-0T MAUNT hoeR, 7L
IC NF2EH PUNT aoPe no12LCD Pa-epr
ATFCTEEH  IC 99U AXoo®7  OHNNC
Ot ARETO@ 097940 “I0aoHIA
annt::

o

g/ MY ArPx oowldt  P994CN CHONG
O°°rt 9°HI T PolhtaT7 °799A T

LTCNFA\:-

U) 0A1C @-0T 9AUNE Ptéldao ¢HTIA
Po9aoAnF PR :

A) 0AIC 0T nAvUN+E:S N~

ATECTiGBH avhhh ©+24T FL21m
NIt A1 6 L

A) PAIC ©0T NAUNE P05 FIE -
LPe @RI a0 tao T LI b
hT: AS

o) -5 ASrtCT LR €11 PHIN
MRI° LIV é bPL TINLE::

AWEN@® OHY A7PR 0700 ATPR (€)
aow/lt PHIN MaoAhFo- LA
APCNAT PN “INLEB@7  AAUAE
L\

MY a%PA oowldt MAEIN® £A+aohIN
CTNNC OAI°°rF hIP @Mt ALSLD9°::

&l hEI@O (Y AR aowld Po.eL.C0%
eNNC  A9°9°rt 9°HI0 A°LavhhFTo-
aNdAa%l AhAt PAD-PA::

heA oLt
dArAINTa Y FNLFFRTE PGS TS

NAR O+ 2INLF PF

8/ NV  APE APk & Phovahtl?
PhHINTao PR GATIDT  aow it (191847
0L HCT T 9 0k N9%.oMm 27N
FALt@ PTLONT Ce aohnT TINLIT
AT Nk SPSH::

1/ Any domestic investor concluding a
collaboration agreement with export-
oriented non-equity based foreign enterprise
shall register same with the Agency.

2/ An application for registration of a
collaboration agreement made in accordance

with this Article shall fulfill the following:
a)

a completed application form signed
by the domestic investor;

b) a photocopy of the authenticated
collaboration agreement between the
domestic investor and the foreign

enterprise;

a photocopy of a valid business
license or an investment permit of the
domestic investor; and

d) a business registration certificate or a
business license of the foreign

enterprise.

3/ The Agency shall, upon receipt of a complete
registration application in accordance with
sub-article (2) of this Article, issue the

certificate of registration to the investor.

4/ A collaboration agreement not registered
with the Agency in accordance with this

Acrticle shall have no legal effect.

5/ The Agency shall notify the relevant federal
executive organs the registration of the
collaboration agreement made in accordance

with this Article.

PART SIX

INVESTMENT INCENTIVES, GUARANTEES
AND PROTECTION

23. Investment Incentives

1/ Areas of investment specified by regulation to
be issued by the Council of Ministers pursuant
to the investment objectives stated under
Article 5 of this Proclamation shall be eligible
for investment incentives.
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24.

25.

26.

2/ The regulation to be issued pursuant to sub-
article (1) of this Article shall determine the
type and extent of the entitlement to
incentives.

Ownership of Immovable Property

1

Notwithstanding the provisions from Article
390 to Article 393 of the Civil Code a foreign
investor or a foreign national treated as
domestic investor shall have the right to own a
dwelling house and other immovable property
requisite for his investment.

2/ The provisions of sub-article (1) of this Article
shall also include those who have invested

prior to the issuance of this Proclamation.

Investment Guarantees and Protection

1/ No investment may be expropriated or
nationalized except for public interest and
then, only in conformity with the requirements

of the law.

2/ Adequate compensation, corresponding to the
prevailing market value, shall be paid in
advance in case of expropriation or
nationalization of an investment for public

interest.

3/ For the purpose of this Article the word
“nationalization” shall be used interchangeably
with the word “expropriation” and results in
the payment of appropriate or adequate
compensation.

Remittance of Funds

1/ Any foreign investor shall have the right, in
respect of his approved investment, to make
the following remittances out of Ethiopia in
convertible foreign currency at the prevailing
rate of exchange on the date of remittance:

a) profits and dividends accruing from the
investment;

b) principal and

external loans;

interest payments on

c) payments related to a technology transfer
agreement registered in accordance with

Atrticle 21 of this Proclamation;
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217.

28.

with Article 22 of this Proclamation;

e) proceeds from the transfer of shares or
of partial ownership of the enterprise to
a domestic investor;

f) proceeds from the sale or liquidation of
the enterprise; and

compensation paid to an investor
pursuant to Article 25(2) of this
Proclamation.

4))

2/ Notwithstanding the provision of sub-
article (1) of this Article, a local partner in
a joint investment may not be allowed to
remit funds out of Ethiopia.

3/ Expatriates employed in an enterprise may
remit, in convertible foreign currency,
salaries and other payments accruing from
their employment in accordance with the

foreign exchange laws of the country.

PART SEVEN
INVESTMENT ADMINISTRATION

Investment Administration Organs

The organs of investment administration
comprise the Agency and regional investment
organs to be defined by the laws of the
respective regions.

Powers and Duties of the Agency

The Agency shall:

1/ serve as a nucleus for matters of investment
and promote, coordinate and enhance
activities thereon;

2/ initiate policy and implementation measures
needed to create a conducive and
competitive investment climate and follow
up the implementation of same upon
approval;
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projects for which it has issued permits,
ensure that the terms of the investment permit
are complied with and incentives granted to
investors are used for the intended purposes;
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29.

12/ provide advisory service, information and
technical support to investors and assist in the
provision of information to ensure the
existence of supply chains among investment
projects;

13/ carry out post-investment support and
monitoring services in collaboration with

organs established for such purpose;

14/ provide advisory service and technical
support which help strengthen regional
investment  organs;  organize  joint

consultation forums;

raise the awareness of investors on the
contents of this Proclamation and
regulations and directives issued hereunder;

15/

16/ cause investment bottlenecks to be resolved in
collaboration with appropriate government

organs.

Powers and Duties of the Investment Board

The Investment Board shall:

1/ supervise and follow up the implementation of
this Proclamation and the activities of the
Agency;

2/ decide on policy issues arising in connection
with the implementation of this Proclamation;

3/ recommend, as necessary, amendments to
this Proclamation and regulations issued
hereunder;

4/ issue directives necessary for the
implementation of this Proclamation and
regulations issued hereunder;

5/ decide on appeals submitted to it by
investors against decisions of the Director
General of the Agency;

6/ where necessary, forward recommendations,
for approval by the Council of Ministers, to
grant new or additional incentives other
than what is provided for under existing
regulation;



& ENLRIE

bofule\ 19¢T DHM RPC KT avdhl9® % b7 E0E 990

Federal Negarit Gazeta No.63 17 September 2012 ......... page 6593

i/ hhéAL S AT AAIC 0T QAN

NF +hAd e oot A< AU+
net AR ML TCT PaC 0k
hWr8b P PO AN LPCAN::

NAUNFT7 0AZE “16hA DATI0H51%:

o

8/ AEI.@ NHY APE ATPR 0 aowlt

ehNVtao Y 4P ANTIF@-  299°LF
NGO LPT ooiin AW oS AAUANET OHY
h1PX CtavAnETT CATe T10NN AN TN
A0 AT @ WTT oowld BAMA::

ALINGD AL AN P9%avAhFF@-
P b0Lol\ av’}9) oot g 13 172YA
a2 F AR, AhATT Nev@hA

PoLNTATT WINPT SAMA:-

V) 019°¢hn $LT 1 PooPT TN T
PP L

A) P7NF LPL Pootimil i

h) Paoao o lF RS Poo 5848 L
A8V TIRNL DT PTIPPA:

av) 779 HI Povd.09° 9 I°HIND-7
Po9eN:  POYAAAE  Pootht @EY°
CaowW /N

w) 77L& ®LI°  PU1NC a9 PN
PaolA9° AGT  HM@7  PoOIAAA:
oot @mRY° oo/l

l) A WD HPNEDPT Pl 4P
faohm-t hG 4.PBF foLN
Pov-tihi Po918 @BYI° Covw /il

0) 7L e 4L Pavhimit:

) ARG e ARearT LR
Paoqimt:

P) PIMC h4-8 aoAP £TC Caohimt::

MY ATPA 70-0 ATPA (8) h&LA Té-
(ch) Adh (&) ntmetet WINPT OC
NHLPH NAEIN@D  P9.L7  POIRRAR
PoIen:  Pooth G PaowlH -
POLNSOID- NAVANE P& Pl L9
ANNTLLOM LL0 NF LIPGA::

7/ where necessary, forward recommendations,
for approval by the Council of Ministers,
investment areas exclusively reserved for
domestic investors to be open for foreign
investors.

30. One - Stop Shop Service

1/ The Agency shall, in accordance with the
relevant laws, provide one-stop shop services
referred to in this Article for investors it has
issued with investment permits engaging in
areas of manufacturing in accordance with
Article 4 of this Proclamation.

2/ The Agency shall provide the following
services representing the competent federal
or regional executive organs, as appropriate:

a) permitting exemption incentives from
the payment of customs duty;

b) issuance of construction permit;

€) notarization of memorandum and articles
of associations and amendments thereto;

d) effecting commercial registration, and
renewal, amendment, replacement or
cancelation of same;

e) effecting registration of trade or firm
name, and amendment, replacement or
cancelation of same;

f) issuance of work permits to expatriate
employees, and renewal, replacement,
suspension or cancelation of same;

g) issuance of business license;

h) grading of construction contractors;

i) issuance of tax identification number
(TIN).

3/ Amendments, renewal, replacement and
cancelation pertaining to the services
referred to in paragraphs (c) to (f) of sub-
article (2) of this Article shall only be made
by the Agency until the investor is issued
with a business license.
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4/ The Agency shall provide the following
services on behalf of investors:

a) execution of investors’ requests for
land required for their investment
projects;

b) execution of investors’ requests for
loan;

€) execution of foreign investors’ requests
for residence permits;

d) execution of investors’ requests for
approval of environmental impact
assessment studies conducted on their
investment projects; and

e) execution of investors’ requests to
acquire water, electrical power and
telecom services.

5/ For the implementation of sub-article (4) of
this  Article the appropriate federal
executive organs shall establish investment
desks that expedite and facilitate investors’
requests submitted by the Agency. The
regional executive organs may accept this
practice and establish investment desks.

6/ Without prejudice to the provision of sub-
article (5) of this Article, the appropriate
federal or regional executive organs shall
take measures necessary to help the Agency
properly discharge its duties specified under
sub-article (4) of this Article.

7/ Upon receipt of an application in
accordance with sub-article (2) of this
Acrticle, the Agency shall, after examining
the request in light of the relevant laws:

a) issue the necessary documents, upon
receipt of the appropriate fee and causing
the investor to enter an undertaking to
observe the relevant laws of the country,
where the application is found acceptable;
or

b) notify the investor of its decision and
the reason thereof in writing, where the
application is found unacceptable.
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31.

32.

8/ The Agency shall, after rendering the services
provided for in sub-article (2) of this Article,
notify the concerned federal and regional
executive organs for the necessary follow up.

9/ Without prejudice to the requirements to be
fulfilled in accordance with the relevant laws,
an investor submitting his request to the
Agency to be issued with a business license
shall furnish his project feasibility study.

10/ Regional investment organs may give, to
investors they have issued with investment
permits, the one-stop shop services provided
for in this Article, in accordance with the
relevant federal and regional laws.

Investment Related Information

1/ The appropriate federal and regional
executive organs shall transfer complete and
updated information regarding land required
for investment projects, investment capital
brought into the country as well as other
necessary investment related information to
the Agency and regional investment organs
in order to help them facilitate the proper
discharge of their powers and duties under
this Proclamation.

2/  Each regional investment organ shall transmit
to the Agency information compiled with
respect to the resource potential and
investment opportunities of the region as well
as periodic reports on investment activities
therein.

3/ The appropriate investment organ shall
compile, analyze and distribute, as
necessary, the information it acquired
pursuant to sub-article (2) of this Article.

4/ Any federal or regional executive organ
shall have the duty to provide information
relating to investment whenever so required
by the appropriate investment organ.

Lodging of Complaints

1/ Any investor shall have the right to lodge
complaints related to his investment with
the appropriate investment organ.
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PO AN ABEP NATSOTSE ATTT
PMSETF o0t 0AH  PRPHT 09T
NAPAT N AL POULTYT avlol:-

V) AN ooldckd NINC PAISOTE AT
MG IC AIMPAAN

A) 0L AI&NTE AP PMSPT 0T
aoANLE ATITTTE DRI°

2/ An investor who has a grievance against the
decision of the appropriate investment
organ may, within 30 days from receipt of
the decision, appeal to the Investment Board
or to the concerned regional organ, as may
be appropriate.

PART EIGHT
INDUSTRIAL DEVELOPMENT ZONES

Establishment of Industrial Development Zones

1/ In order for the industrial sector to have a
leading role in the economy of the country the
federal government shall establish industrial
development zones in regions.

2/ Without prejudice to the provision of Article 6
of this Proclamation industrial zone
development shall be undertaken by the
federal government or, where deemed
necessary, by joint investment of the
government and private sector.

Administration of Industrial Development Zones

1/ The organ responsible for administering and
supervising industrial development zones shall
be determined by regulation to be issued by
the Council of Ministers.

2/ The organ to be designated by the Council of
Ministers in accordance with sub-article (1) of
this Article shall, in conformity with the
procedures provided under this Proclamation
and regulation issued hereunder, and the
approved plans and agreements of the country,
submit recommendations to the Council of
Ministers for reduction or expansion of
industrial development zone.

3/ Where the recommendation specified under
sub article (2) of this Article is approved a
leasehold land within or adjacent to industrial
development zones may be possessed by
negotiation or decision for the purpose of:

a) incorporating the land with existing
industrial development zone;

b) getting passage to enter in to industrial
development zones; or
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) OHLPC UNFTEE PCOTT AS Och?
CHA? TN ATRLLNTE PN
NF2F% Aaorhh :

ALAA NECLEC 0L M@ ALH LTAN::
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8/ Néofolet a3 0T N7LLLT PAISNTC

AT +MmS PUINTTT Qe AL PULOTe-
&0 NLLATCT 9°AC 0 LN
LRI

PATSOTS AT PMSPT DATLAC oo
AWSCE DAYLoo0NF ao LGP
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NN QAUNPT oo I FG 7L P :
hoo vt TR QACLITo- AR
AINDNPT  hd909°G  PRTTC AwdéC:
oS-G T @ 703 PF NATLeOa0-0TG
EPPTC AATLLLITO U5 PFF (HY
APE noLeTHT a1t AATLANT @-
MNLFTPTF AG Y A 0T fi
LIIVPTF  A%INL09°  ANdAL DAL
MNGF@9° TECTF NTLLATCT PG 0F
NeL.oM LN LOOASH::

(LY heEA ONtooaht AR £793PF AS
e3 VPG oowlt ALCID  N7.Om:
LT P7LM WA O0EPC NATS0TS
AT PMSPTF AL LY APEG APRG
AN409° Pl.om- LI0F  FAATY,
J ALY SE

heA Hn%
AL AR £I929F

OANLC A5 MA@ e hmP+I

8/

)

no-g NEC 17 AUt LvTr NG
AATEEP NP Q% APCO N7
avaold @ aow/lq TINaoHIN LSCNOA::

MO Co- AAUNT AL HIN oo r T
ATPOLO® 90T Ch RS Ndué-P OTh
N°Le@MN®- avavldf aowlct (b Sht
PalC @0T AT P 9UME POTh
21U oondot BFAA::

35.

36.

€) maintaining natural resources, heritages
and places required by law to be
preserved.

Regulations Related to Industrial Development
Zones

1/ An organ to engage in the federal government
development  activities of industrial
development zone shall be established by
regulation of the Council of Ministers.

2/ Matters concerning designation, allocation
standard, boundary delimitation of industrial
development zones, the rights and duties of
investors engaged in, the services expected
from the government and supervision theron,
completion of construction activities and
supervision thereon,incentives other than
those under this Proclamation and the
implementation of this Part of the
Proclamation, shall be determined by the
Council of Ministers regulation.

3/ Unless otherwise it is to be governed by this
special Part and regulations based on the
provisions of this special Part of this
Proclamation, the  provision of this
Proclamation and regulations issued hereunder
shall be applicable to industirial development
zones.

PART NINE
MISCELLANEOUS PROVISIONS

Loans and Utilization of Foreign Currency

1/ An investor who acquires an external loan
shall have such loan registerd with the
National Bank of Ethiopia in accordance with
the directive of the Bank.

2/ For the purpose of his investment activities,
any foreign investor shall be allowed to open
and operate foreign currency accounts in
authorized local banks in accordance with
directive of the National Bank of Ethiopia.
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@%. P W7 hAgoPmC 37. Employment of Expatriates

5/ MIFm9°  QAUNT  Ardo- RTPAPA 1/ Any investor may employ duly qualified
ANdAL PUTS A0 ov-p  PATF@Y expatriate experts required for the
o5 A1C WANTCET APPC LTAA:: operation of his business.

g Y Rrbx 100 RIPR(8) aewlcl 2/ An investor who employs expatriates
Pa-<p Ty PrLPrC aav--t pursuant to sub-article (1) of this Article,
AACX o7 ANLALDTT  AMS shall be responsible for replacing, within a
artar 07477 (rodr W0 o0 limited period, such expatriate personnel
ool WVE RS0 PUILLN DALYE by Ethiopians by arranging the necessary
AT training thereof.

/) PHY WIPAR 100 AIPER (b)) AT (8) 3/ Notwithstanding the provisions of sub-
0P (T4 Po-cl  QAUANE article (1) and (2) of this Article, a foreign
A7 ey  CCET PocRr LT investor shall, without any restriction, have
AT NGTE P A0AT the right to employ expatriate employees

APMC 120 AL LLIANTY::

AT hIT7 DATTNCS hAxhaN, TN

W ®9® NAUNT  PaléET  hTT O NeTANC
ea It 0T PSS NHALY®
ea it TCEENET 4762 (LLLCT
ARNAN, TNP AR Fhdt ATR ao3PAPn
STCNLA::

L3 P9 AT

COLLONTCT 9°hC 0N LUT APE ACT0L.09°
990407 LT IO N F LTAA::

NS 4990 PU1LTETar WIT

& PRTAOTo0 T APE RPC
(A72-00Q) QLY APE FlZA::

g/ LUT APE P71PLT VIG @9 h oLI°
PAWLC AL (Y APE (10T 50T

AL 14911 hLTL9°::

APE P850 1H

LV aPe  Nb.L.lA 106
hom01 +7 BI9°C 05 LUSA:

o] 1R B A AL

AA.0 ANQ aonloe 1 P77 80E 9.9°

AC77 OALCCLN

PAACRL 4,244 S.9°NE0. 0P
STNAN TEHS 5T

on top management positions for his
enterprise.

38. Duty to Observe Other Laws and Protection

of Environment

Any investor shall have the obligation to
observe the laws of the country in carrying out
his investment activities. In particular, he shall
give due regard to environmental protection.

39. Power to Issue Regulation

The Council of Ministers may issue regulations
necessary for the implementation of this
Proclamation.

40. Repealed and Inapplicable Laws
1/ The Investment Proclamation No. 280/2002
(as amended) is hereby repealed.
2/ No law or customary practice shall, in so far

as it is inconsistent with this Proclamation,
have effect with respect to matters provided

for in this Proclamation.
41. Effective Date

This Proclamation shall enter into force on the date
of publication in the Federal Negarit Gazeta.

Done at Addis Ababa, this 17" day of September, 2012.

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA
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